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to their villages—or evacuating as they say—has become a way of life for many of them over
the sporadic 40 year conflict there.

IDP Camp in Lumpong, Shariff Kabunsuan

Forced displacement can occur when civilians are forced to flee because of the outbreak of
fighting, or because parties to a conflict are terrorizing the civilian population or committing
other violations, as well as when they are physically expelled. The Guiding Principles on
Internal Displacement,!®® which have been recognized by the General Assembly as an
important international framework for the protection of internally displaced persons, address
this situation.!3° According to Principle 5: “All authorities and international actors shall
respect and ensure respect for their obligations under international law, including human
rights and humanitarian law, in all circumstances, so as to prevent and avoid conditions that
might lead to displacement of persons.”

Additionally, Principles 28 and 29 of the Guiding Principles on Internal Displacement set out
four basic rules regarding the return of internally displaced persons to their places of
origin.'*® First, states must make available three solutions for internally displaced persons:
return to their former homes; local integration; and resettlement in another part of the
country. Second, internally displaced persons, as citizens of the country, have freedom of
movement and the right to choose their place of residence, like anybody else. They must
have the ability to freely choose between these options and competent authorities are
responsible for creating the conditions that allow displaced persons to rebuild their lives in
any one of these locations, and ensure that displaced persons participate fully in the
planning and management of their return, resettlement and reintegration. Third, decisions to
return must be voluntary, that is free of coercion and based on an informed choice, and
return must occur in conditions of safety and dignity, which would allow returnees to live
without threats to their security and under economic, social and political conditions
compatible with the requirements of human dignity. Finally, internally displaced persons and
returnees are entitled to be protected from discrimination and to recover their property,
and/or receive compensation in cases of damages or loss.
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Furthermore, the fulfilment of economic and social rights cannot be put on hold until return
becomes politically viable. In particular the government must ensure that the rights of the
displaced to an adequate standard of living, as well as rights to health and education, are
fulfilled and respected, while waiting for the moment when return in safety and dignity
becomes possible. It is the responsibility of national authorities to ensure that these rights
are progressively fulfilled for the duration of displacement without discrimination.

As highlighted repeatedly by the UN Representative of the Secretary-General on the Human
Rights of Internally Displaced Persons, Walter Kélin, three elements must be in place for
successful return operations: “(i) ensuring safety for the life and limb of returnees, (ii)
returning property to the displaced and reconstructing their houses, and (iii) creating an
environment that sustains return and re-integration, that is, which allows life under
adequate conditions, including income-generation opportunities, non-discrimination and
possibilities for political participation.”

Amnesty International calls on the Philippine authorities to uphold its obligations under
international human rights law to respect and protect the human rights of internally
displaced persons, in particular their right to life, security, an adequate standard of living,
food, adequate housing, adequate health, children’s rights, including to education. These
rights are provided for in the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social and Cultural Rights (ICESCR) and the UN
Convention on the Rights of the Child (CRC), all of which are binding on the Philippines as a
state party.’*! Theses treaties apply both in times of war and in times of peace.

A MATTER OF SURVIVAL

Conditions were tense in Datu Piang town when Amnesty International visited in March
2009. Military surveillance was evident; displaced persons were afraid to talk to outsiders,
fearing reprisal from the military. Once it starts getting dark at around 5:30 in the afternoon,
everyone rushes back to their camps or to their homes. On many nights there is no
electricity, and the nights are punctuated with sounds of villages being shelled. The main
concern is survival, including the immediate need for food as displaced families have become
dependent on food rations. The long term concern is their uncertain future—when will they
go back to their villages, where will they live, how will they revive their farms, how long until
the next surge of the armed conflict?
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The elderly and children await for food rations in Datu Piang, Maguindanao

Many of those that remain in IDP camps came from remote villages where intermittent
military operations took place. Some stay in IDP camps because they have nowhere else to
go and they have nothing to come back to in their villages. Their houses may have been
burned, reportedly by soldiers, CVOs, CAFGUs or the MILF; their crops have already been
harvested (by themselves to supplement the food rations or by others who have taken
advantage of their absence); and there is no money to plant a new crop.

Various government agencies, intergovernmental and international organizations collaborate
to address the needs of internally displaced people. While the following list of government
agencies and NGOs is not comprehensive, it provides a summary of the major actors in
assisting the displaced population. Relief operations are conducted by the NDCC, DSWD,
relevant local government units, International Organization for Migration, UNWFP, ICRC and
PNRC. Health-related matters were being addressed by DOH Center for Health Development
(CHDM), supported by NGOs such as Save the Children and Médecins Sans Frontiéres.
Water and Sanitation for Health (WASH) facilities were provided by DOH-CHDM, DSWD and
the World Health Organization. Nutritional needs were being addressed by the DOH,
Department of Education, WFP and the MSF. Psychosocial needs, particularly conducting
critical stress incidence debriefing among internally displaced persons were being addressed
by DSWD, UNICEF, Community and Family Services International (CFSI). DSWD and the
Department of Public Works and Highways, together with the Red Cross have provided
emergency shelters. 142

In January to March 2009, the Philippine government through the Department of Health
(DOH), UNICEF and the UN World Food Programme conducted a joint emergency nutrition
and food security assessment of conflict-affected internally displaced persons in Mindanao.
The joint assessment, which covered the provinces of Lanao del Norte, Lanao del Sur,
Maguindanao and North Cotabato, examined the current nutrition and food security strategy
of internally displaced persons, including those who were staying in IDP camps and those

Amnesty International August 2009 Index: ASA 35/003/2009



Shattered Lives 41
Beyond the 2008-2009 Mindanao Armed Conflict

who were staying with relatives. The study also analysed the underlying causes of food
insecurity and malnutrition in the conflict-affected areas.

The main findings of the joint assessment were:
More than 80% of the displaced population currently face food insecurity;

Internally displaced persons experienced the loss of assets and loss of, or sharp
reductions in, their primary livelihoods;

Displacement has caused higher expenditure for displaced families;

Displaced persons resorted to “frequent and excessive borrowing to meet their basic
needs”.143

According to this research, “loss of, or sharp reductions in primary livelihood means a decline
in food access through primary livelihoods (e.g. own food production)”44 and this has caused
more than 35% of the displaced families having expenditure higher than before they were
displaced. The joint assessment also reported that the sale of assets, such as livestock,
“would not be a viable option to compensate for the reduction and loss of food access
emanating from the loss of livelihood”.

Without a means of livelihood and faced with higher cost of living expenses, displaced
families were found to resort to “frequent and excessive borrowing to meet basic needs”.
Based on their sample population, the study reported that 80% of the displaced families
borrowed money to purchase food, and therefore face food insecurity. The study defined food
security as having “acceptable food consumption that is backed by a livelihood-based good
food access”.

In Central Mindanao, relief assistance including food aid over the last year was provided
mainly by the DSWD and the NDCC (under the Department of National Defence) on the
government side and from the international community, the UN World Food Programme
(UNWEFP) and the International Committee of the Red Cross (ICRC) together with the
Philippine National Red Cross (PNRC). As of 7 July, according to NDCC figures, the
government has provided a little over USD 2 million in emergency relief assistance, and
intergovernmental organizations (IGOs) and international non-governmental organizations
(INGOs) have given a little over USD 1 million.4%

During Amnesty International’s trip to Mindanao in March 2009, the delegates spoke to
various displaced persons to get a sense of what food and basic necessities aid displaced
families receive.

One of them was a displaced person residing at Tinding Evacuation Centre in Datu Piang who
gave Amnesty International a summary of the relief goods his family of five received from July
2008 to March 2009 from the UNWFP, ICRC and other relief organizations. According to
him, in the previous seven months, the Red Cross distributed goods to their IDP camp three
times, each time giving 25 kilos of rice, two family-sized packets of coffee, six litres of
cooking oil, two bars of laundry soap, 24 packs of instant noodles, 1 kilo sugar, half a kilo of
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salt, 10 large tins of sardines and one bottle of vinegar, for every family, regardless
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Food distribution in an IDP camp The typical contents of one set of food rations

of their number. He said the World Food Programme, as of March 2009, has also distributed
goods twice, giving each family five kilos of mung beans (pulses) and 25 kilos of rice. They
also received old clothes and tarpaulin to use as shelter in making their tents.

According to displaced persons whom Amnesty International spoke to, a family of six
consumes the 25 kilos of rice within two weeks. As the food rations are their main source of
food, a diet mainly consisting of rice, mung beans, instant noodles and sardines is
insufficient to meet the nutritional needs of the families.

On 23 July 2009, four days before the Philippine president gave her State of the Nation
Address, a broad coalition of groups working with Mindanao’s internally displaced persons
and the media organized the “State of the Bakwits Address”, which reported to the country
the human cost of the armed conflict to the displaced population. One of the cases they
raised to illustrate the malnutrition and hunger faced by many of the displaced families,
particularly children was:

“Baby Boy Kureg was two months old when he died on June 20. He died because he had
nothing to eat but “simbug” — a mixture of water and sugar. His mother, herself lacking in
food, could not feed him and could not afford to buy him a can or bottle of milk. Baby Boy
Kureg is just one of many children who died from illness, lack of nourishment and difficulties
brought by war. 146

Universally accepted minimum standards in nutrition require access to a range of foods,
including staple, pulses or animal products, fat sources, iodised salt for more than 90% of
households, access to vitamins A, C and iron-rich or fortified foods or appropriate
supplements, additional sources of thiamine if polished rice is the staple, and access to
adequate sources of riboflavin if the people are dependent on a very limited diet.!4” The
minimum nutritional requirements are estimated at 2,100 kcals per person per day, of which
10-12% of total energy is provided by protein and 17% of total energy is provided by fat, and
where there is adequate micronutrient intake through fresh or fortified foods.!4®

Nutrition-related results of the DOH-UNICEF-UNWFP joint assessment indicate “a serious

situation”, with almost half of the children surveyed having chronic malnutrition or stunting.
One of the findings is that the prevalence of stunting among the internally displaced children
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is well over that of the national prevalence, and that while chronic malnutrition has declined
consistently over the last 20 years, the prevalence in Mindanao remains high both in ARMM
and Central Mindanao region (Region XI1).14°

One of the recommendations of the joint assessment team is that “food ration should be
increased from current half ration to a full ration”. It further recommended that “In absence
of any significant improvements in the livelihoods of the IDPs (to access diversity of foods),
assistance should include essential food items—rice, pulses, oils, and sugar to ensure
adequate caloric intake and nutritional balance” and specifically mentioned that “food
assistance programs should cover all IDP households—i.e. all IDPs in evacuation centres and
host communities” .15

Finally, looking at the imminent return of the displaced population to their homes and
villages, the study recommends that: “IDPs should be supported with assistance in the form
of food and non-food items when they return to their homes when the security situation in
their place of origin improves. In the initial phase of return, IDPs would require a food
assistance package and this should be a full ration for 2-4 months. It should then be
adjusted in subsequent months to reflect improvements in their food access.”!5!

Amnesty International supports the above mentioned recommendations, which if
implemented could help protect and promote the right to food and to freedom from hunger,
in this case, of internally displaced people.

Article 25 of the Universal Declaration of Human Rights states that “everyone has the right to
a standard of living adequate for the health and well-being of himself and of his family,
including food....”. Article 11(1) of the ICESCR provides: “the States Parties to the present
Covenant recognize the right of everyone to an adequate standard of living for himself and his
family, including adequate food....” Article 11(2) of ICESCR further recognizes “the right of
everyone to be free from hunger”. The right to adequate food is part of the fundamental right
to life.

POVERTY AND DEPENDENCY ON AID

Central Mindanao and ARMM have seen little economic development in the last century, compared to other
regions in the Philippines. Certainly, four decades of intermittent armed conflict have not helped. However,
even during peace time, economic opportunities for people who live in these regions in Mindanao have been
extremely limited. Apart from large tracts of farmland tilled by local farmers and owned by influential clans,
the only other large economic contributors have been projects paid for by government and international
development and aid agencies.

In conflict situations where there is food aid earmarked for internally displaced civilians,
there is always the risk of having aid diverted into the hands of armed groups. Moreover, with
a high incidence of poverty in most armed conflict-affected areas, there is also the risk of
food aid being siphoned off. The case in Mindanao is no different.

The media have reported at least two cases wherein unidentified armed men have open fire

on trucks carrying food aid. On 23 December 2008 in Lanao del Sur province, two groups of
armed men open fire at a WFP truck headed to its warehouse in Cotabato City. The driver’s
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assistant was killed in the attack. In September 2008, a group of armed men stopped
another WFP truck in Mamasapano town, Maguindanao province. The armed men reportedly
stole at least 30 sacks of rice intended for displaced families.15?

A mother scrapes the bottom of their pots to stretch the food rations

Local organizations and coalitions have criticized the Philippine government, particularly the
military, for delaying or preventing the entry of food rations into certain IDP sites. In several
instances, the media have reported cases of “food blockades”, referring to instances when
trucks of food aid were stopped at military check points, sometimes delaying or preventing
the distribution of food rations for days. Below are some examples:

On 7 May, 2009 food aid trucks from Cotabato City were reportedly stopped at a military
checkpoint in Datu Anggal Midtimbang Municipality, Maguindanao. 153 A military
spokesperson told the media that the measure was temporary and “due to the ongoing
clearing operations in the area”. However, in the same news report, a humanitarian worker
was similarly stopped at another military checkpoint, questioned in detail, and was told by a
soldier (after calling his officers) that they were not letting the media and NGOs pass,
including those from the ICRC.®* This humanitarian later confirmed the report to Amnesty
International, saying, “It was curious because the military let everyone else pass through, and
| was singled out”.

On 27 May 2009, a locally well-known humanitarian worker trying to deliver sacks of rice to
newly displaced families was also barred entry to the area by the military, stating that he had
no security clearance. The humanitarian worker told Amnesty International that the
displaced families in that particular village had nothing to eat, having just fled their village.
Others were later able to enter the same village, having divided the sacks of rice in different
vehicles. If security was really the issue, he said, it was curious that the vehicles that did not
appear to contain any aid were not stopped by military.
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In May 2009, in a coordination meeting among humanitarian agencies and leaders of
displaced persons, “groups dealing with humanitarian response complained [that] the
military is undermining the relief operations by dictating when and how much relief should
come in”.1® |n the same meeting, humanitarian agencies reported that in the province of
Maguindanao alone, out of the 50,333 displaced families at that time, only 15,522 families
had received relief assistance. Moreover, the humanitarian agencies reported that there were
civilians trapped in some villages in the province, particularly in Libutan.

On 30 June 2009, Mindanews reported that in the village of Libutan, Mamasapano
Municipality in Maguindanao, displaced persons who “have subsisted on food rations” did
not receive any aid from relief agencies for more than 10 weeks since 20 April 2009.156

The military consistently denied in numerous media reports any food blockades on their part
and insisted that the temporary blocks or delays were for security purposes. In June, the
government asked aid agencies to limit their distribution.!®” In a media interview, the DSWD
undersecretary said, “we discourage big amounts of rationing by the World Food Programme
as it encourages selling”. 158 The Philippine government stated that it is trying to control the
distribution of food rations to ensure that they are not passed on to MILF combatants.

Delays in the arrival of food rations have a direct and immediate effect on the health and
well-being of families in IDP camps. Limited variety in their meals and the lack of food
supply at times have caused many families to try to supplement the food rations by fishing
from the rivers in the villages or digging up root crops. Returning to their villages puts them
at risk of being caught in the crossfire or being suspected by the government security forces
as MILF combatants or by the MILF as government soldiers or militias. 159

Amnesty International obtained video documentation and a powerpoint presentation of the
AFP briefing for Philippine media on 30 June 2009. In the briefing, the military presented
evidence of the diversion of relief assistance to the MILF: photos of medical supplies
(donated by an international organization) allegedly recovered by soldiers in an MILF satellite
camp in the village of Butilen, Datu Piang Municipality; a photo of displaced women and
children in a tricycle loaded with food rations, alleged to be supporters of the MILF that
“slipped out” food rations to them in Pagatin village, Datu Saudi Ampatuan; distribution
cards from a suspected MILF-supporter taking food rations from an IDP camp in Dapiawan
and distribution cards allegedly taken from a man who was captured and believed to be an
associate of a Jemaah Islamiyah member. Part of the presentation was a slide entitled “IDP
as enemy reserve forces”.1®0

Referring to the above comment, a military spokesperson told the media, “MILF-LMG
[lawless MILF groups; term used by government to refer to MILF commands the military is
pursuing] pose as IDP and they are the ones planting IED... at their target area. So MILF ...
actions are executed within the immediate environs of the IDP centres.” The spokesperson
elaborated on this citing “the liquidation of two 54t IB personnel;1¢! after the execution, the
perpetrators merged with the IDPs.... These [area where soldiers were killed] are very near
IDP centres and it is very easy for them to merge with internally displaced persons. Of
course, IDPs as reserve forces.”162 The military official further said, “We cannot
substantiate our claim ... but there are lawless elements within the IDPs.”183 To this, an
MILF leader replied, “The Constitution mandates that the AFP serve as protectors of the
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people. If this is the way the AFP thinks, then the MILF is on the right track on
secession.” 164

Amnesty International is not in a position to evaluate these reports firsthand, and recognizes
that it is the legitimate duty of the government to prevent aid from being diverted for the use
of armed groups. At the same time the government has a primary obligation to ensure that
internally displaced civilians receive much-needed food rations and essential supplies
without unnecessary delay.

International humanitarian law expressly prohibits starvation of civilians as a method of
combat in both international and non-international armed conflicts.!®® This prohibition is
violated not only when lack of food or denial of access to it causes death, but also when the
population suffers hunger because of deprivation of food sources or supplies.

As a State party to the ICESCR, the government of Philippines has an obligation to ensure
that “every man, woman and child, alone or in community with others, has physical and
economic access at all times to adequate food or means for its procurement”.166 The
government is also obligated to ensure the satisfaction of, at the very least, the minimum
essential level of food required to be free from hunger.®” This is a core obligation, which the
government is under a duty to prioritise and a failure to do so would amount to a violation of
the Covenant. The prevention of access to humanitarian food aid in non-international
conflicts or other emergency situations is also a violation of the right to adequate food!®
which the CESCR describes as: “the availability of food in a quantity and quality sufficient to
satisfy the dietary needs of individuals, free from adverse substances, and acceptable within
a given culture; the accessibility of such food in ways that are sustainable and that do not
interfere with the enjoyment of other human rights.”16°

According to the UN Guiding Principles on Internal Displacement, “The primary duty and
responsibility for providing humanitarian assistance to internally displaced persons lies with
national authorities.... All authorities concerned shall grant and facilitate the free passage of
humanitarian assistance and grant persons engaged in the provision of such assistance rapid
and unimpeded access to the internally displaced.”170

Amnesty International calls on the Philippine authorities to ensure that adequate and timely
distribution of nutritionally balanced, healthy and sufficient food is supplied to all displaced
families without discrimination or delay.

INADEQUATE HEALTH SERVICES

The government, in coordination with UN agencies, INGOs and other organizations reported
the following interventions as of July 2009: conduct of medical consultations, disease
surveillance, health education campaign, mass immunization and vitamin A supplementation
among displaced children and women. It reported no outbreak of communicable disease.!”?
While acknowledging that the government, supported by other agencies, have provided some
health services for the internally displaced population, Amnesty International is concerned by
reports from humanitarian workers of high incidences of common illnesses that persist in IDP
camps and numerous cases of deaths caused by preventable illnesses continued, particularly
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among children.

In the DOH-UNICEF-WFP joint assessment cited above, among the displaced persons that
participated in their research, 55 percent of the mothers “reported a child sick in the last two
weeks”. Of these children, half complained of fever, 24 percent had “repeated cough/cold”
and 17 percent had diarrhoea. The joint assessment found a significant association between
the incidence of malnutrition and illness, with iliness being significantly associated with lack
of access to clean drinking water.

Deaths, particularly of newborn babies, caused by preventable diseases and unsanitary
conditions reportedly persist in IDP camps. In the town of Datu Piang alone, based on
government data combined with data from a volunteer disaster team, at least 46 children
died in IDP camps since August 2008.172 The volunteer disaster team told Amnesty
International that many of the children died due to the conditions in the camps and from
preventable illnesses. Many mothers have also given birth in IDP camps, sometimes
prematurely because of the adverse conditions. According to humanitarian workers in
Maguindanao, it is possible that some deaths, especially of babies, were not recorded
because of the practice of immediate burial and the fluid movement of displaced families.

In a span of two weeks in February 2009, 24 people died in one IDP camp in Talayan town,
Maguindanao. Six of those that died were children who mostly suffered from diarrhoea which
is easily treatable. Approximately 8,000 people live within the camp. In the same month,
UNICEF stated that about half of the then 132 recorded deaths were of children, with most
of them dying from diarrhoea, pneumonia, malnutrition or measles.!’3

CASE: PREVENTABLE DEATH OF AN INFANT

“She was lying on the middle of the bed, her still warm body swathed in a baby blue blanket, her eyes in a
fixed gaze which her grandmother gently shut closed while caressing her face,” described a writer
documenting stories of displaced families and human rights abuse. She was referring to the death of Zaida
Ponso on 28 June 2009.

Seven-month old baby Zaida Ponso died in an IDP camp in Datu Piang at 11am on 6 June 2009. She was
earlier rushed to a clinic after suffering from a night of diarrhoea.

The Ponso family has been living in a tarpaulin tent in an IDP camp since April 2009, when they fled their
village in Datu Saudi Ampatuan Municipality after Zaida’s older brother was nearly hit by a howitzer bomb.
Mortar shelling was at that time sporadic in the village of Ganta, which is located close to the Rio Grande de
Mindanao where intermittent fighting continued as late as June.

The DOH-UNICEF-WFP assessment stated that 85 percent of those who reported “having a
child sick in the last two weeks” went to government-provided health facilities (rural/urban
health unit, village health centre or government hospital) when seeking treatment.
Government health facilities are supposed to provide free basic health services. A
humanitarian worker informed Amnesty International, however, that many times displaced
persons have approached him after going to the rural health unit in Datu Piang, complaining
of being asked to give a donation for medicines which they should have been receiving free of
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charge. He said that the displaced persons complained that if they did not give a donation,
they would be told that there is no stock of the particular medication needed. Often the
health centre was only able to provide paracetamol.

As a State party to the ICESCR, the government of Philippines has to respect, protect and
fulfil the right to health. States are obligated to ensure the right of access to health facilities,
goods and services on a non-discriminatory basis, especially for vulnerable or marginalised
groups. It is also under a core obligation to prioritise the access of all persons to essential
primary health care services and also to take measures to prevent, treat and control epidemic
and endemic diseases. Principle 18 of the UN Guiding Principles on Internal Displacement
requires authorities to provide displaced persons, at the minimum and regardless of
circumstances, with access to essential medical services and sanitation. Principle 19 also
provides that: “All wounded and sick internally displaced persons as well as those with
disabilities shall receive to the fullest extent practicable and with the least possible delay,
the medical care and attention they require, without distinction on any grounds other than
medical ones.... Special attention should also be given to the prevention of contagious and
infectious diseases, including AIDS, among internally displaced persons.

The Philippine government must comply with its obligation to ensure that internally displaced
persons are able to access health facilities, goods and services, in particular essential
medical services.

NO SAFETY FOR CIVILIANS

International humanitarian law provides for the possibility of parties to an armed conflict
establishing safety zones away from military operations, as well as neutralised zones within
areas of such operations. Both are aimed at sheltering the wounded, the sick and civilians
from the effects of war.174

In Maguindanao and other conflict-affected areas, it
appears that not only have such zones not been
officially agreed or declared, there are no clear
delineations between civilian and military areas.

Military detachments are often located in villages, or
along the highways, near houses which are still
occupied by residents. Civilians living near military
detachments are at risk of getting hit in the crossfire, as
brief attacks by the MILF—when its fighters attack
military detachments and a low-level gun fight begins—
have not been uncommon.

Such practices violate the obligation of parties to a conflict to avoid, to the extent feasible,
locating military objectives within on near densely populated areas. This is part of the
general obligation of parties to armed conflicts to protect those not involved in hostilities,
discussed above. Article 13(1) of Additional Protocol Il provides that “the civilian population
and individual civilians shall enjoy general protection against the dangers arising from
military operation,” a provision which is believed to contain the obligation to locate military
objectives away from populated areas.!”®

Amnesty International has regularly received reports from local sources on skirmishes
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between the government security forces and the MILF inside or in the close vicinity of
villages, towns, IDP camps and other civilian areas. Below is a partial list of the incidents in
2009:

On 20 May 2009 at around 9:00 in the evening, MILF fighters opened fire at the 54"
Infantry Brigade (IB) detachment some 25 metres from Datu Gumbay Piang Elementary
School in the village of Buayan, and a short exchange of fire ensued.

On 31 May, unidentified armed men similarly attacked a military detachment in the
village of Bagan at around 7:25 in the evening.

On 4 June, at 6:07 pm, armed men believed to be from the MILF again attacked the
detachment of the 54t |B. Civilians, including a local human rights monitor, were passing
by the detachment at that time and were caught in the exchange of fire. The human rights
volunteer told Amnesty International, “I was on my motorcycle when | began hearing the
shots and then | heard some of them whizzing close to my ear, so | jumped from my
motorcycle and rolled to the roadside. | saw one of the soldiers and said, ‘I’'m a civilian, help
me.” And the soldier said that | should just stay on the ground. The exchange of fire ended
after ten minutes. Thank God there were no casualties.”

Many other similar cases are not reported in the media unless they result in casualties. The
incidents mentioned above are just a sample of what often happens in and around military
detachments in Central Mindanao. While these military detachments may be considered
military objectives, entire civilian communities around the detachments are at risk of attack.

While there is no available independent comprehensive listing of all the cases of shelling in
Central Mindanao, Amnesty International obtained information on some of the cases of
shelling, some of them resulting to deaths. The cases that follow were primarily documented
by local human rights monitors who are in regular contact with Amnesty International.

On 11 May 2009 displaced persons from an IDP camp in the village of Dapiawan,
Municipality of Datu Saudi Ampatuan left the IDP camp, saying that bombs were falling
within 100 metres from their tents. In the same report, a displaced person said, “We do not
know what to do anymore. We are not safe here at the evacuation centre anymore because
they drop the bombs here, too. We also can not go back to our villages because the military
would suspect us as MILF rebels.”17®
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An 8-month pregnant woman died on the spot when mortar shelling hit this house in Maguindanao

The photo above shows a destroyed house which used to be the home of the Dimaudtang
family from the village of Muntai in Datu Piang. Mohanie Dimaudtang, the heavily pregnant
mother, died as a result of mortar shelling in their neighbourhood which lies close to the Rio
Grande de Mindanao (river). According to a human rights volunteer who spoke to her family
immediately after the incident, despite the continuous shelling, villagers chose to stay in
their area because at that time the relief supply in evacuation centres was not enough for
their needs. If they took their chances and stayed, they could at least plant corn and have
something to eat. On 22 or 23 September 2008, mortars began landing very close to their
house. Mohanie’s family decided to flee. When the second mortar exploded, her husband
and her children left the house and began to run for safety. Mohanie came out last because
she went back to retrieve her wallet which contained what little money the family had. The
third mortar to land hit their house, killing Mohanie instantly. Her daughter, who fell with
the collapsed floor of the house, saw her and said that Mohanie was most certainly killed,
with her internal organs and the baby she was carrying exposed.

Amnesty International received information on a case of two displaced children who died
after being electrocuted by an electric fence set up by government security forces around the
46" Infantry Brigade Macasampen detachment. There was no warning sign about the
presence of a live wire around the detachment which was by the highway and close to an IDP
camp in the village of Macasampen, Guindulungan Municipality.
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CASE: CHILDREN KILLED BY AN ELECTRIC FENCE

According to the records'”’ of humanitarian workers who talked to the father of one of the victims, on 1 March
2009, at around 5:10 in the afternoon, Mohammad Bayan, 15, and Mentato Mamalinta, 16, went to obtain
some metal roofing material from their old house not far from the IDP camp in Guindulungan where they were
currently staying. The two children set out, riding on the family cow.

When the two young men did not come back as expected, their father asked Mohammad’s younger brother
Yusof to find them. Yusof found his older brother and cousin lying on the ground, with burns all over their
body. He tried to pull his brother, but when he did, he received an electric shock. They were apparently lying
unconscious on top of the live wire. Yusof immediately ran to call their father. They went to the detachment,
asking help from the soldiers, who did not come to their assistance. Frantic, Mohammad’s father used his
bolo (knife-like blade used to cut grass) to cut the live wire and then pulled Mohammad and Mentato into his
three-wheeled motorcycle and brought them to their family’s tent in the IDP camp. By then, they were already
dead.

Their father said that he believes that the cow accidentally stepped on a live wire which was planted by
soldiers as protective fencing for their detachment. Because of the high voltage coursing through the live
wire, the cow jerked, causing the two boys to fall on the live wire themselves. As it happened a little before
sunset, the victims probably did not see the live wire on the ground. There was no warning sign about the
presence of the live wire.

Amnesty International calls on both sides to agree on safe and neutralised zones for the
protection of civilians. Irrespective of whether or not they reach such agreements, the parties
to the armed conflict are obliged, under international humanitarian law, to avoid whenever
possible conducting military operations from within or near civilian localities or locating
military objectives, including military camps, in their vicinity.

UNCERTAIN FUTURE: NO HOUSES TO GO HOME TO

Hundreds of thousands of displaced persons, still unable to go back to their homes and
villages, continue to face uncertainty—oftentimes there is neither home nor farm to go back
to. Many have been burned or otherwise destroyed either during fighting or sometimes even
if there had been no fighting there. Some empty houses were looted, and then burned to
disguise this.
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Houses in the villages of Lapok and Tapikan in Shariff Aguak, Maguindanao hit by air strikes and artillery shelling

Government soldiers, paramilitaries and MILF fighters have all been accused of burning and
looting houses in villages. Both sides to the conflict have also publicly accused each other of
such acts in several instances. The information below is by no means comprehensive, but
provides some of the information received by Amnesty International—in the form of sworn
affidavits, interviews, media reports, or from other sources on the ground. Amnesty
International calls on both the Philippine government and the MILF to investigate the
following reports of the burning of houses (as well as those detailed in other reports), which
constitute violations of both international humanitarian law and human rights law.

On 2 May 2009, at 6:30 in the morning, an estimated 30 houses of civilians were
burned in the village of Balanakan, Datu Piang Municipality, allegedly by soldiers from the
64" and 54" Infantry Brigade and CVOs. On 17 May, soldiers from the 46!, 64" and 69t
Infantry Brigades together with CVOs and CAFGUs reportedly burned hundreds of houses in
the Municipality of Talitay. On the afternoon of 31 May, in the village of Reina Regente in
Datu Piang Municipality, houses were burned, with flames visible from the town centre.

Philippine media reported that MILF combatants burned 40 houses in the villages of
Sangay and Paril in January 2009, after mutilating statues of saints in a Catholic chapel and
firing rockets at a coastal village in the Municipality of Kalamansig, the province of Sultan
Kudarat.!’® On 3 May 2009, at around 6:00 am, the MILF reportedly burned at least 30
houses in a banana plantation reportedly owned by a politician in North Cotabato, who was
involved in the filing of the petition against the MOA-AD. In addition to burning the houses,
MILF fighters burned several pieces of heavy equipment and stole five horses and
carabaos.!’® 0On 26 May 2009, according to a report by the NDCC, approximately 20

houses were burned in the village of Reina Regente”.180

On 7 May, residents of the village of Nunangan in Talayan Municipality, Maguindanao, filed a
case of “destructive arson” against government soldiers. The residents who filed a complaint
had been displaced by the fighting nine months earlier and were not living in their houses at
the time of the incident. They accused the soldiers of burning more than 100 houses in this
village. As the Commission on Human Rights in the Philippines (CHRP) did not have a
presence in ARMM, the displaced persons had to go to another region to file their case. As
of July 2009, there has been no outcome of the complaint.
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Amnesty International received copies of their sworn affidavits.!®! Below are selected
excerpts from some of the affidavits.

BURNED HOUSES: AFFIDAVIT FROM A MOTHER OF SIX CHILDREN

The complainant is a displaced person who has heen staying in an IDP camp in Talayan, Maguindanao
province for the last 9 months. She filed the case on 29 May 2009 in Cotabato City.

“On May 7, 2009, | left the evacuation center at early dawn to go home to Sitio Patulan where | arrived at
about 7:00 a.m. There at about 9:00 a.m., while | was looking after my children working on the farm, the
military arrived and instructed us to leave Sitio Patulan for we might be caught in the crossfire. The military
claimed that enemies were approaching.

Out of fear, | immediately left sitio Patulan without bringing with me any of our belongings and headed
towards Katibpuan.... | arrived there at about 12:30pm.

While | was in Katibpuan, | did not hear any gunfire or any sound that would indicate that there was an
encounter going on between the military and their enemies. At about 3:30 p.m., | saw thick smoke coming
from Sitio Patulan indicating that fire had been set ablaze in the area. The following morning, at about 7:00
a.m. ... | saw the military making their way from Sitio Patulan. Thereafter, as the military were already
leaving, | went back to our area and | discovered that our house, along with other houses in the area, was
totally gutted down by fire making it totally uninhabitable.”

She holds the military accountable for the torching of her house, together with “more than 100
homes” in her village, for the reason that “they were the only ones who were left in the area when
the incident happened. “At that time, our community was under the effective control of the military
and there were no other people there except their own soldiers.” According to her sworn affidavit,
all the civilians were made to evacuate Sitio Patulan although there was no gunfire or any sounds
that would indicate that an encounter was taking place between the military and the MILF. Her
affidavit also stated that her village was exclusively under the control of the military who were in the
area between 9:00 a.m. on 7 May to 7:00 a.m. the next day, and the fire occurred at approximately
3:30 p.m. in her village.

BURNED HOUSES: AFFIDAVIT FROM AN ELDERLY FARMER

The complainant is a displaced person residing in an IDP camp in Talitay, Maguindanao. His two-
storey house, small store and his family’s belongings were burned.

“On May 7, 2009, at around 7:30 in the morning, at the Nunangen Public Market, together with other residents
in the area, | personally saw several trucks belonging to the 46™ IB of the Philippine Army entering our vicinity
at that time. | was sitting at the public market and watched the soldiers as they passed by.”

The soldiers told the residents in the market, including him, to leave immediately.

“Because of fear, | decided to immediately. .. proceed to the evacuation center. At around 3:30 pm... |heard
about the burning of houses in Barangay Nunangen (his village) and saw some smoke coming from its
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direction hours after the elements of the 46™ Infantry Battalion entered Nunangen on the same day.

Two days after the... burning of houses... | decided to visit my house in Nunangen.... What | saw were
houses already burned including my own house and my small sari-sari (general merchandise) store. All of my
belongings. .. were also burned.

Based on my latest ocular visit, | have observed that ninety (90) percent of civilian homes were razed to the
ground numbering to about more than a hundred homes. The entire public market and community completely
turned to ashes.”

While most of Mindanao's displaced families fled because of the violence, or threat of
violence, resulting from the armed conflict, there were also families that were allegedly
forced by members of the government security forces to leave their homes in villages where
there were reportedly no armed encounters taking place. Notwithstanding the subsequent
burning down of houses allegedly by members of the AFP, if there was no clear and apparent
security reasons why soldiers have ordered the residents to leave their homes against their
will, then it appears that members of the government security forces may have violated the
human rights of the residents of the village of Nunangan, including but not limited to the
right to adequate housing, in a case of forced evictions.

The UN Committee on Economic, Social and Cultural Rights defines “forced evictions” as
“the permanent or temporary removal against their will of individuals, families and/or
communities from the homes and/or land which they occupy, without the provision of, and
access to, appropriate forms of legal or other protection.”!® The Committee includes among
such evictions those resulting from “international armed conflicts, internal strife and
communal or ethnic violence.”!8

Article 17 of Additional Protocol Il to the Geneva Conventions prohibits the forced
displacement of civilians for reasons connected with the conflict. Such displacement is only
permissible for “imperative military reasons” or the “security of the civilians”. The parties to
the conflict need to demonstrate that these reasons exist.

Finally, with regard to the burning and destruction of civilian property, including houses, it is
a basic principle of international humanitarian law that persons fighting in armed conflict
must, at all times, distinguish between civilians and combatants and between civilian objects
and military objectives. The "principle of distinction", as this rule is known, is one of the
cornerstones of international humanitarian law. It is a rule of customary international
humanitarian law, binding on all parties to armed conflicts, whether international or non-
international. Parties who were involved in the burning of down of homes of civilians
indiscriminately, be it from the government security forces or the MILF, have violated this
essential rule of customary international humanitarian law.

Amnesty International calls upon the Philippine authorities to ensure that all incidents of
such property destruction, by both sides, are investigated promptly, impartially and
thoroughly, that perpetrators are brought to justice in fair proceedings and that victims are
awarded reparations. Collective punishment and any destruction or seizures of property not
required by imperative military necessity are prohibited under international humanitarian
law. 184
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RECENT DOMESTIC LEGAL
DEVELOPMENTS

In March 2009 the Philippine Congress approved on its third and final reading the Anti-
Torture Bill (House Bill 5709) and the Anti-Involuntary Disappearance Bill (HB 5886). At
the time of writing they await approval by the Philippine Senate. However, enforced
disappearances, torture and other cruel, inhuman or degrading treatment have continued to
be reported in Mindanao. The immediate passing and enforcement of such laws could help
to protect the right to be free from enforced or involuntary disappearances, torture and other
cruel, inhuman or degrading treatment in the future.

The draft Anti-Torture Bill of 2009 defines torture as: “an act by which severe pain or
suffering, whether physical or mental is intentionally inflicted on a person for such purposes
as obtaining from him/her or a third person information or a confession; punishing him or her
for an act he/she or a third person has committed or is suspected of having committed; or
intimidating or coercing him/her or a third person; or for any reason based on discrimination
of any kind when such pain or suffering is inflicted by or at the instigation of or within the
consent or acquiescence of a person in authority, public official or agent of a person in
authority”. The bill also clarifies other cruel, inhuman and degrading treatment or
punishment to refer to “a deliberate and aggravated treatment or punishment [not
enumerated under torturel... inflicted by a person in authority or agent of a person in
authority against a person under his/her custody, which attains a level of severity causing
suffering, gross humiliation or debasement to the latter.”

The draft Anti-Torture Bill states that physical torture includes, but is not limited to:
systematic beatings, head banging, punching, kicking, striking with truncheon or rifle butt or
other similar objects, jumping on the stomach; food deprivation, forcible feeding with spoiled
food, animal or human excreta or other substances not normally eaten; electric shock;
burning by cigarettes or electrically heated rods, hot oil, acid, by the rubbing of pepper or
other chemical substances on mucous membranes or acids or spices directly on the
wound(s); the submersion of the head in water or water polluted with excrement, urine, vomit
and/or blood until the brink of suffocation; being tied or forced to assume fixed and stressful
bodily positions; rape and sexual abuse, including the insertion of foreign bodies into the sex
organ or rectum or electrical torture of genitals; mutilation or amputation of the essential
parts of the body such as the genitalia, ear, tongue, etc.; dental torture or the forced
extraction of the teeth; pulling out of fingernails; harmful exposure to the elements such as
sunlight and extreme cold; the use of plastic bags and other materials placed over the head
to the point of asphyxiation; the use of psychoactive drugs to change the perception, memory,
alertness or will of a person, including drugs that induce confession or reduce mental
competency or induce extreme pain.

The draft House Bill 5709 also defines mental or psychological torture as “acts committed
by a person in authority or agent of a person in authority which are calculated to affect or
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confuse the mind and/or undermine a person’s dignity and morale, such as: blindfolding,
threatening a person(s) or his/her relative(s) with bodily harm, execution or other wrongful
acts; confinement in solitary cells or secret detention places; prolonged interrogation;
preparing a prisoner for a “show trial”, public display or public humiliation of a detainee or
prisoner; causing unscheduled transfer of a person deprived of liberty from one place to
another, creating the belief that he/she shall be summarily executed; maltreating a member/s
of the person’s family; causing the torture sessions to be witnessed by the person’s family,
relatives or any third party; denial of sleep/rest; shame infliction such as stripping the person
naked, parading him/her in public places, shaving the victim’s head or putting marks on
his/her body against his/her will; deliberately prohibiting the victim to communicate with any

”

member of his/her family...."”.

The draft Philippine Anti-Enforced or Involuntary Disappearance Act of 2009, declares as a
matter of policy that “the State values the dignity of every human person and guarantees full
respect for human rights for which highest priority shall be given to the enactment of
measures for the enhancement of the right of all people to human dignity, the prohibition
against secret detention places, solitary confinement, incommunicado or other similar forms
of detention, the provision for penal and civil sanctions for such violations, and compensation
and rehabilitation for the victims and their families, particularly with respect to the use of
torture, force, violence, threat, intimidation or any other means which vitiate the free will of
persons abducted, arrested, detained, disappeared or otherwise removed from the effective
protection of the law”.

The draft act defines enforced or involuntary disappearance as “the arrest, detention,
abduction or any other form of deprivation of liberty committed by government authorities or
by persons or groups of persons acting with the authorization, support or acquiescence of
such person in authority, followed by a refusal to acknowledge the deprivation of liberty or by
concealment of the fate or whereabouts of the disappeared person, which places such person
outside the protection of the law.”
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CHALLENGES IN HUMAN RIGHTS MONITORING DURING THE
MINDANAO ARMED CONFLICT

In conversations with local groups and volunteer human rights monitors, Amnesty International delegates
learned just how difficult it is to assess the human rights situation on the ground in Mindanao.

1. Humanitarian workers and local journalists have been closely followed and monitored by soldiers when
visiting IDP camps.

2. Many cases of human rights abuses that occurred in the conflict-affected areas in Maguindanao, North
Cotabato, and the Lanao provinces remain under-reported in national media. To non-locals, including
Filipinos from outside Mindanao, travelling to these areas remains dangerous and sometimes even journalists
and humanitarian workers who do travel there are stopped by the military citing security reasons. The lack of
media reports and limited access for independent monitors may mean that some human rights abuses are
unreported, and perpetrators can therefore act with impunity. Families of victims are also hesitant to give
accounts of their experience, fearing that working with the media will expose their identities the public and
put them at risk of reprisal from the perpetrators, and sometimes, this fear has basis.

3. Absence of Commission on Human Rights in the Philippines office in ARMM. At present, complaints are
received in oftentimes one-person satellite offices in Cotabato City for ARMM provinces in Central Mindanao
(annexed to CHRP's regional office in General Santos City) and Jolo for the Sulu and Tawi-tawi archipelago
(satellite office annexed to CHRP’s regional office in Zamboanga City). Thus, there is no government body to
monitor the human rights situation in the main conflict-affected areas. NGOs then take on this role.
According to CHRP, an executive order from the president or an administrative order from the executive
secretary is needed to devolve a regional CHRP office in ARMM, but the orders have not been issued.

4. Disempowered AFPHRO. Although the military has a human rights office that is tasked to receive
complaints on human rights violations committed by members of Armed Forces of the Philippines, this
consists of a small office in the military headquarters which is not easily accessible—its existence is
unknown to many soldiers on the ground, let alone victims of human rights violations. This means almost all
cases of human rights violations by soldiers remain undocumented, unreported and un-investigated by the
military.

5. Limited manpower, technical skills and financial resources for community human rights monitors. Local
NGO monitors receive leads via SMS about enforced disappearances, arbitrary arrests, sometimes involving
torture or other ill-treatment, house destructions and other human rights violations, but because of lack of
financial and manpower resources, they are unable to follow-up on many of the leads. If they are delayed in
going to the communities by more than a day, they often arrive to find that surviving victims and their families
have already fled elsewhere to unknown locations, fearing for their lives. This has made the systematic
documentation of human rights violations and abuses particularly challenging.

6. General lack of coordinated effort in documenting and reporting human rights violations and abuses. |f

documentation and reporting of abuses is difficult in the conflict-affected areas, so is the coordination of
local NGOs in systematic monitoring of the violations. Most local NGOs work at the grassroots level without
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much funding. Travel to the most remote villages where many of the human rights abuses occur is almost
always risky. Many of the local monitors are protected only by the trust given by the community which they
have been serving for years.

7. Inthe limited instances when humanitarian workers or human rights monitors are able to document a
case of abuse, most of the victims refuse to file any formal complaints either to the Commission on Human
Rights of the Philippines or in the cases of alleged military violations, to the AFP human rights office, fearing
reprisal, having no or very limited access to free legal advice and representation, and lacking the confidence
that their complaints will reach the investigation stage, much less prosecution of perpetrators. The country’s
weak witness protection program also leads to the lack of formal complaints.
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CONCLUSIONS AND
RECOMMENDATIONS

The failure of both the Philippine military and the MILF to ensure that their forces comply
with international law during the 2008 — 2009 conflict has resulted in human rights
violations and abuses and violations of international humanitarian law. The lack of a neutral
human rights monitor respected by both parties to the conflict has meant that effective
investigations and bringing the perpetrators to justice has not occurred.

The presence of armed groups and privately armed militias, and localised attacks between
feuding clans, has aggravated the already volatile and complex situation. At the centre of the
armed conflict are the lives of the hundreds and thousands of civilians who have been
displaced. Dependent on aid, with no sure prospects of livelihood, no safe communities or
sometimes even standing homes to go back to, theirs is an uncertain future.

The recent suspension of hostilities provides a much-awaited respite for the conflict-affected
population. The re-opening of the peace talks provides the Philippine government and the
MILF with an important opportunity to put human rights at the heart of their new round of
negotiations. Just like other armed conflicts in the world, the Mindanao armed conflict has
fed on unresolved grievances that arose from a history of conflict. These grievances are often
about grave human rights abuses, and historically, perpetrators of these abuses have not
been held to account.

Amnesty International makes the following recommendations to the Philippine government,

the MILF and the international community.

Recommendations

To the Philippine authorities

1. The government security forces, comprising the AFP and government-armed paramilitaries,

such as the CAFGU and CVO, must immediately cease all violations of human rights and take

all measures necessary to ensure they are not repeated in the future.

2. The Philippine government, especially the Department of National Defence with regard to

members of the government security forces, should initiate prompt, impartial and thorough

investigations into reports of violations of international human rights and humanitarian law.
Witnesses and families of the victims should be protected from violence, threats or any

other intimidation and those under investigation should be suspended from any position

where they can exert power or influence over them.

Individuals identified by the investigation as responsible, including those with command
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responsibility irrespective of rank, must be brought to justice in proceedings which meet
international standards of fairness. An order from a superior officer or a public authority may
not be invoked as a justification for committing serious human rights violations or violations
of international humanitarian law.

The reports of these investigations should be made public.

Victims must be ensured reparations in accordance with international standards. Such
reparation must include restitution, compensation, rehabilitation, satisfaction and guarantees
of non-repetition.

3. The Armed Forces of the Philippines must demonstrate its commitment to human rights,
by providing its human rights office with the resources needed to effectively investigate all
cases of violations of international humanitarian law and human rights violations perpetrated
by the government security forces, including but not limited to, destruction of civilian houses
and property, arbitrary arrests, enforced disappearances, unlawful killings including political
killings, and torture and other cruel, inhuman and degrading treatment.

The AFP human rights office must be given the mandate and sufficient capacity to
conduct the detailed and impartial investigations itself, and not only rely on investigations
done by regional commands on their own men.

4. The government should ensure the safety and well being of internally displaced persons,
in accordance with international law and standards, including the UN Guiding Principles on
Internal Displacement.

In particular it must ensure that the lives of displaced persons are not at risk of direct or
indiscriminate attacks or other acts of violence.

It must provide or ensure the provision of, as a minimum, adequate food and potable
water; adequate shelter and housing; appropriate clothing; and essential medical services
and sanitation.

It must grant unimpeded access to all areas under its control to humanitarian actors so
that they may reach internally displaced persons and other civilians at risk without further
delay.

It must, in cooperation with the displaced persons, implement a sustainable and
comprehensive plan of action for their safe and voluntary return to their villages, in
conditions that allow returnees to live without threats to their security and under economic,
social and political conditions compatible with human dignity. This includes provisions for
adequate food, housing and livelihood upon resettlement, as recommended by the DOH-
UNICEF-UNWEFP in their joint nutrition and food security assessment of the internally
displaced persons.

It should ensure that their property and other rights are fully restored, and in the case of

destroyed or inaccessible property, that they receive adequate compensation, irrespective of
their return to their place of permanent residence.
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5. The Philippine government must take responsibility for the security of all civilians residing
in areas affected by the conflict regardless of their religion, political affiliation, or ethnicity.
Specifically, it must take concrete steps to protect Philippine Muslims, otherwise known as
Moros, from reprisal attacks and other violations, particularly by members of the government
security forces.

6. The Philippine government should prioritise the establishment of an office of its national
human rights institution in ARMM, starting with the issuance of an executive or
administrative order which permits this. The Commission on Human Rights of the Philippines
should then re-establish office/s within the Autonomous Region in Muslim Mindanao, to
make the agency accessible to victims of human rights abuses. The ARMM regional
government must fully cooperate to support this effort.

7. The national government, particularly through the Office of the Presidential Adviser on the
Peace Process, in consultation with ARMM regional officials and civil society, should
establish a culturally accepted mechanism of monitoring, investigating and bringing a just
end to abuses perpetrated by privately armed militias, feuding clans and other armed groups
in their practice of rido, to facilitate governance that is based on the rule of law in the
conflict-affected region and to prevent localised clashes that could escalate into heavy
fighting.

8. The Philippine senate, as a matter of priority, must ensure that the Anti-Torture Bill and
the Anti-Involuntary Disappearance Bill fully accord with international human rights law, in
particular the International Convention on the Protection of All Persons from Enforced
Disappearance and the Convention against Torture, and expedite the approval of the
proposed legislations before the end of the next session.

9. As a matter of priority, the Philippine state should ratify the International Convention on
the Protection of All Persons from Enforced Disappearance, and to make the declarations
required under Articles 31 and 32 of the Convention, thus recognizing the competence of the
Committee on Enforced Disappearances to consider communications from individuals and
state parties.

10. The Philippine government should implement urgently the recommendations contained
in the 2008 UN Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions’ report
and 2009 follow-up report on the Philippines which remain unfulfilled.

11. The Philippine government should extend an open invitation to the UN Special
Procedures to visit Central Mindanao, in particular the Special Rapporteur on the promotion
and protection of human rights while countering terrorism and the Working Group on
Enforced or Involuntary Disappearances, who have both requested to visit the Philippines
several times.
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Recommendations to the MILF

1. The MILF should publicly declare a commitment to respecting the human rights of all
peoples and immediately order its fighters, followers and supporters to cease all acts that
constitute to human rights abuses, particularly in the context of the armed conflict.

2. The MILF must ensure that its fighters, followers and supporters adhere strictly to their
obligations under international humanitarian law by clarifying to its fighters, followers or
supporters, irrespective of rank, that IHL violations would not be tolerated, particularly
attacks on civilians and civilian properties or objects, and indiscriminate attacks. Members
suspected of committing violations must be removed from any positions where they may
repeat them.

3. The MILF must cooperate with the Philippine government in facilitating joint
investigations of allegations of grave abuses and violations of international human rights and
humanitarian law, and bringing to justice perpetrators of such abuses, in a civilian court,
through proceedings that comply with international standards of fairness.

4. The MILF should divulge the results of its investigations of the attacks on civilians
perpetrated by three of its commanders in August 2008 and the punishments which it stated
that it has imposed on those it found to be responsible.

Recommendations to the International Community

Amnesty International calls on the international community to support measures for
independent human rights monitors to document reports of abuses by the parties to the
conflict, with the aim of improving compliance with international human rights law and
humanitarian law in particular with regard to protection of civilians. Specifically:

1. Amnesty International calls on multilateral organizations such as the Organization of
Islamic Conference and the European Union, which have both expressed interest in
supporting the peace process, to give assistance in establishing international monitors of
human rights abuses and violations of international humanitarian law committed in the
context of the armed conflict.

2. Amnesty International calls on the international donor community to support the expansion
of independent local human rights monitoring teams, in order to have more systematic and
coordinated documentation and reporting of violations of international human rights and
humanitarian law in the conflict-affected areas.
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